AN INITIATIVE OF THE PEOPLE OF THE CITY OF OCEANSIDE AMENDING
MARIJUANA REGULATIONS

WHEREAS, in 1996 the voters of the State of California, including voters in the City of Oceanside
passed Proposition 215, the Compassionate Use Act (CUA), which allows the use of cannabis for medical
purposes when recommended by a physician and excludes from criminal prosecution the patient and the

primary caregiver, as defined; and,

WHEREAS, in 2003, the State of California enacted Senate Bill 420, the Medical Marijuana
Program Act (MMPA), which established requirements for the issuance of voluntary identification cards;
provided a defense to criminal charges related to the cultivation, possession, sale, or storage of medical
cannabis; prohibited the distribution of cannabis for profit; exempted from prosecution qualified patients
and designated primary caregivers who associate to collectively or cooperatively cultivate cannabis for
medical purposes; required the Attorney General to issue guidelines for the security and non-diversion of

medical cannabis; and allowed cities to adopt and enforce laws consistent with the MMPA; and,

WHEREAS, in 2015, the State of California enacted Senate Bill 643, Assembly Bill 266, and
Assembly Bill 243, comprising the Medical Cannabis Regulation and Safety Act (MCRSA) and
establishing a comprehensive regulatory framework for the production, transportation, and sale of medical

cannabis; and,

WHEREAS, in 2016, the voters of the State of California, including voters in the City of Oceanside,
passed Proposition 64, the Adult Use of Marijuana Act, allowing for the adult use of cannabis and further

clarifying state regulatory requirements; and,

WHEREAS, under federal law, the possession, transfer, or sale of cannabis remains a criminal act;

and,

WHEREAS, all powers not delegated by the United States Constitution of the United State nor
prohibited by it to the states are reserved to the states or the people, pursuant to the Tenth Amendment of
the United States Constitution; and,

WHEREAS, in the State of California, zoning is a local matter exercised by the cities pursuant to

the police powers set forth in Article XI, Section 7 of the Constitution of the State of California; and,

WHEREAS, the voters of the City of Oceanside now desire the City exercise its police powers to

provide for the zoning of cannabis retailers, cultivation, distributors, manufacturers, nurseries, and testing



laboratories in such a manner as to limit the impact on the City generally, and residential neighborhoods in

particular; and,

WHEREAS, in 2017, the City of Oceanside created the Medical Marijuana Ad-hoc Committee to
address the will of the voters of the City of Oceanside and to explore regulations to allow for cannabis
retailers, cultivation, distributors, manufacturers, nurseries, and testing laboratories which presented its

recommendations to the City Council of the City of Oceanside in December 2017; and,

WHEREAS, in 2018, the City Council of the City of Oceanside introduced an ordinance amending
the Oceanside Comprehensive Zoning Ordinance and Chapter 7 Article XIII of the Oceanside City Code
which allowed for the amendment of regulations concerning commercial cannabis uses and allowed the
establishment and operation of specified commercial medicinal cannabis facilities only in designated
zoning districts east of the coastal zone boundaries, subject to conditions and limitations. The amended text
introduced new land use classifications (Article 4), updated commercial (Article 11), industrial (Article 13)
and agricultural (Article 14) zoning district regulations and modified regulated use provisions (Article 36).
City Code Chapter7 Article XIII, as amended, set forth the criteria and procedures for permits and licenses
necessary to establish and operate commercial medicinal cannabis facilities within the City of Oceanside;

and,

WHEREAS, the City Council of the City of Oceanside ignored the recommendations of its Ad-hoc
Committed and enacted regulations which ignored the will of the voters by not allowing for safe, tested and

regulated access to cannabis by not allowing cannabis dispensaries within the City; and,

WHEREAS, the City Council of the City of Oceanside did not implement a scheme to collect tax

revenue from the cultivation and/or retail sales of cannabis;

NOW, THEREFORE BE IT ORDAINED, by a vote of the people of the City of Oceanside as

follows:

SECTION 1. Article 4 — Use Classifications of the Oceanside Comprehensive Zoning Ordinance

shall be amended to read as follows:

Article 4, Section 414 U. Nurseries. Wholesale or retail establishments for the selling of plants,
shrubs, trees and related products in which all merchandise other than plants is kept within an enclosed
building or a fully screened enclosure, and fertilizer or chemicals of any type are stored and sold in package
form only. Nurseries may include the growing and propagation of plants as part of the operation. This

classification excludes medieal Cannabis Nurseries.



Article 4, Section 414 NN. Cannabis Dispensaries. Cannabis Dispensary means a facility
wherein cannabis or cannabis products are offered, either individually or in any combination, for
retail sale, including an establishment that delivers cannabis and products as part of a retail sale in

compliance with all applicable state laws.

Article 4, Section 414 OO. Delivery-Only Cannabis Dispensary. Delivery-Only Cannabis
Dispensary means a facility wherein cannabis obtained from a licensed cannabis cultivator or
licensed cannabis distributor is stored and then offered either individually or in any combination, for
retail sale, through delivery only in accordance as defined in Business and Professions Code section
26001(p). Delivery-Only Cannabis Dispensaries shall comply with all requirements applicable for a
Cannabis Dispensary as defined in Article 4, Section 414 NN and the licensed premise of the Delivery-
Only Cannabis Dispensary shall be closed to the public.

Article 4, Section 414 PP. Cannabis Microbusiness. A Cannabis Microbusiness means a
facility wherein at least three of the following commercial uses are engaged: cultivation,
manufacturing, distribution, and retail sales. Cannabis Microbusinesses shall comply with all
applicable state laws found in California Code of Regulations, Title 16, Division 42, Chapter 4,
Section 5500 — 5506.

Article 4, Section 415 G. Medieal Cannabis Distribution Site. A location where cannabis obtained
from a licensed medieal cannabis cultivator or medieal cannabis products from a licensed medieal cannabis
manufacturer is temporarily stored, prior to delivery to a licensed medieal cannabis dispensary and as part
of performing a medieal cannabis distributor's duties under state law. A medieal cannabis distributor is a
person engaged in the procurement, sale, and transport of medieal cannabis and medieat cannabis products

between licensees

Article 4, Section 415 H. Medieal Cannabis Manufacturing. The production, preparation,
propagation and compounding of cannabis and cannabis products.;-witheut-the-use-efa-volatile-selvent:
Nenvelatile Cannabis manufacturing includes and is not limited to the extraction of a substance from a
cannabis plant with-nenvelatile-selvents, the infusion or mixture of cannabis into another substance, the
preparation of an edible item that includes cannabis, and the packaging and labeling of cannabis or cannabis

products. Nenvelatite Cannabis manufacturing does not include medieal cannabis cultivation.

Article 4, Section 415 1. Medieal Cannabis Testing Laboratory. Laboratory, facility, or entity that
offers or performs tests of medieal cannabis or medieal cannabis products and that is both of the following:

(1) Accredited by an accrediting body that is independent from all other persons involved in commercial



cannabis activity in the state. (2) Licensed by the state of California to perform medical cannabis testing

consistent with Business and Professions Code section 26001.

Article 4, Section 416 D. Medieal Cannabis Cultivation Facility means a facility wherein medieat
cannabis is propagated, planted, grown, harvested, dried, cured, graded, labeled, tagged- for tracking or
trimmed, or that does all or any combination of those activities. This definition excludes the cultivation of
no more than six renmedical-marifuana cannabis plants bv a person twenty-one years of age, or older, for
personal use in a private residence provided the cultivation is in a fully enclosed structure that is secure, not

visible from a public space and otherwise exempt from state licensing requirements.

Article 4, Section 416 E. Medieal Cannabis Nursery means a facility that produces only clones,
immature plants, seeds, and other agricultural products used specifically for the propagation and cultivation

of medieal cannabis.

SECTION 2. Article 11 — C Commercial Districts of the Oceanside Comprehensive Zoning

Ordinance shall be amended to read as follows:

Article 11, Section 1120 Add Cannabis Dispensary under Commercial Uses; Add Condition
L34 under all zone headings; Add Condition K under the heading Additional Regulations

Article 11, Section 1120 Add Cannabis Microbusiness under Commercial uses; Add Condition

L37 under all zone headings; Add Condition K under the heading Additional Regulations

Article 11, Section 1120 Add Cannabis Testing Laboratory under Industrial Uses; Add

Condition L-35 under all zone headings

Article 11, Section 1120 Add Cannabis Nursery under Industrial Uses; Add Condition L-36

under all zone headings
Article 11, Section 1120 Add under subsection C Districts: Additional Use Regulations:

L34 A Cannabis Dispensary is a Regulated Use pursuant to Article 36 which requires a Local
License for Cannabis Facilities in accordance with Chapter 7 of the Oceanside City Code and shall

comply with all applicable state licensing requirements.

L35 A Cannabis Testing Facility requires a Local License for Cannabis Facilities in
accordance with Chapter 7 of the Oceanside City Code and shall comply with all applicable state

licensing requirements.



L36 A Cannabis Nursery, as defined in Article 4, requires a Local License for Cannabis
Facilities in accordance with Chapter 7 of the Oceanside City Code and a Type 4 License from the
State of California. A Cannabis Nursery in a premise larger than 2,000 square feet shall not be
permitted in any commercial zoning district and shall be located in the Light Industrial (IL), General

Industrial (IG), Industrial Park (IP) or Agricultural (A) zones only.

L37 A Cannabis Microbusiness is a Regulated Use pursuant to Article 36, requires a Local
License for Cannabis Facilities in accordance with Chapter 7 of the Oceanside City Code and shall

comply with all applicable state licensing requirements.

SECTION 3. Article 13 — I Industrial Districts of the Oceanside Comprehensive Zoning Ordinance

shall be amended to read as follows:

Article 13, Section 1320 Add Cannabis Dispensary under Commercial Uses; Add Condition
L27 under the headings IL, IG, and IP; Add Condition R under the heading Additional Regulations

Article 13, Section 1320 Add Delivery-Only Cannabis Dispensary under Commercial Uses,
Add Condition L29 under the headings IL, IG, and IP; Add Conditions R under the heading
Additional Regulations

Article 13, Section 1320 Add Cannabis Microbusiness under Commercial Uses; Add
Condition L30 under the headings IL, IG, and IP; Add Condition R under the heading Additional

Regulations

Article 13, Section 1320 Add Cannabis Nursery under Industrial Uses; Add Condition L28
under the headings IL, IG, and IP; Add Condition R under the heading Additional Regulations

Article 13, Section 1320 Medieal Cannabis Distribution Site add Condition L24 under the
heading IP

Article 13, Section 1320 Medieal Cannabis Manufacturing Facility add Condition L25 under the
heading IP

Article 13, Section 1320 Medieal Cannabis Testing Laboratory add Condition L26 under the
heading IP

Atrticle 13, Section 1320 Add or amend under subsection IL, IG, and IP Districts: Additional

Use Regulations:



L24 A Medieal Cannabis Distribution Site, as defined in Article 4, is a regulated use subject to
compliance with Article 36, the Local License requirement in Chapter 7 of the Oceanside City Code, and

all applicable state licensing requirements.

L25 A Medieal Cannabis Manufacturing Facility, as defined in Article 4, is a regulated use subject

to compliance with Article 36, the Local License requirement in Chapter 7 of the Oceanside City Code.;

selvents-or-ne-solvents: A manufacturing level 1 M-Type 6 state licensee shall only manufacture medieat

cannabis products for sale by a retailer with a state-issued M-Type 10 license.

L26 A Medieal Cannabis Testing Laboratory, as defined in Article 4, requires an Administrative
Conditional Use Permit, a Local License pursuant to Chapter 7 of the Oceanside City Code, and shall

comply with all applicable state licensing requirements.

Add L27 A Cannabis Dispensary, as defined in Article 4, is a regulated use subject to

compliance with Article 36, the Local License requirement in Chapter 7 of the Oceanside City Code,

and all applicable state licensing requirements.

Add L28 A Cannabis Nursery, as defined in Article 4 a Local License pursuant to Chapter 7
of the Oceanside City Code and a Type 4 License from the State of California.

Add L29 A Delivery-Only Cannabis Dispensary, as defined in Article 4, is a regulated use
subject to compliance with Article 36, the Local License requirement in Chapter 7 of the Oceanside

City Code, and all applicable state licensing requirements.

Add L30 A Cannabis Microbusiness, as defined in Article 4, is a regulated use subject to
compliance with Article 36, the Local License requirement in Chapter 7 of the Oceanside City Code,

and all applicable state licensing requirements.

SECTION 4. Article 14 — A Agricultural District of the Oceanside Comprehensive Zoning

Ordinance shall be amended to read as follows:
Article 14, Section 1420 Medieal Cannabis Cultivation Facility
Article 14, Section 1420 Medieal Cannabis Nursery

Article 14, Section 1420 Add or amend under subsection A District: Additional Use Regulations:



L4 J i. Medieal-Cannabis Cultivation Facilities and Medieal Cannabis Nurseries shall be limited

L4 J ii. No person or entity shall operate a Medieal Cannabis Cultivation Facility or Medieal
Cannabis Nursery without obtaining the required state license and a Local License in accordance with
Chapter 7 of the Oceanside City Code and remaining in compliance with all applicable terms of the state

and Local License.

L4 J iii. All cultivation within a Medieal Cannabis Cultivation Facility or Medieal Cannabis
Nursery shall take place in the interior of a fully enclosed, secured structure as required by the Local
License. No light source used to cultivate cannabis shall be visible from a public right of way or from any
adjacent property. Medieal Cannabis Cultivation Facilities or Medieal Cannabis Nurseries shall not be

subject to an Agricultural Activity Permit, however Section 1450.C. Development Standards for

Agricultural Activities shall be implemented via a conditional use permit.

SECTION 5. Article 36 — Separation of Regulated Uses of the Oceanside Comprehensive Zoning

Ordinance shall be amended to read as follows:
Article 36 Separation of Regulated Uses (City-wide)
Sections:

3601 Statement of Purpose

3602 Regulated Uses

3603 Definitions

3604 Locational Requirements

3605 Waiver of Locational Requirements

3606 First Amendment Application - Administrative Regulated Use Permit
3607 Applicability of Other Regulations

3608 Severance Clause

3609 Use Permit Fee Refunds



Article 36, Section 3602 Regulated Uses
The uses subject to compliance with this Article are as follows:

Adult Bookstores/ Novelty Stores/ Video Stores
Adult Cabaret

Adult Entertainment Business

Adult Motel

Adult Motion Picture Theaters

Adult Theaters

Arcades and game Centers

Bars and Cocktail Lounges

Bath Houses

Body Piercing Establishments

Dance Establishments

Escort Services

Figure Studios

Liquor Stores

Massage Establishments

Q:-P  Payday Loans/ Paycheck Advance Establishments
R- Q. Peep-Show Establishments

S$:R. Pool Rooms, Billiard Rooms, and Shooting Galleries
FS. Tattooing Establishments

B-T. Tobacco and Drug Paraphernalia Establishments
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Article 36, Section 3602.1 Regulated Uses — Cannabis Facilities

Cannabis Nursery

Cannabis Distributor

Cannabis Dispensary (including Delivery-only Dispensary)
Cannabis Microbusiness

Cannabis Manufacturer

Cannabis Cultivation Facility

NeHE<E

Article 36, Section 3603 Definitions

The definitions appearing in Article 3 and the land use classifications appearing in Article 4 and 4a
of this ordinance shall apply to any terms used in Article 36. The term "medieal cannabis facility" shall
have the same meaning in Oceanside City Code section 7.116 and shall include a medieal cannabis
cultivation facility, a medieal cannabis nursery, a medieal cannabis manufacturer and/or distributor, e
medieal cannabis dispensary, delivery-only cannabis dispensary, or cannabis microbusiness but shall

not include the term medieal cannabis testing laboratory.
Article 36, Section 3604 Locational Requirements

A. It shall be unlawful for any Regulated Use listed as an item of Section 3602 to be located closer
than one thousand (1,000) feet to any other Regulated Use. This distance shall be measured in a straight



line, without regard to intervening structures from the closest point on the exterior structure walls of each

business.

B. It shall be unlawful for any Regulated Use listed as Items A, B, C, D, E, F, M, R or R of Section

3602 to be located closer than one thousand (1,000) feet from any residential district or any parcel of land

which contains any one or more of the following specific land uses:

1 Public or Private School;

2 Park, playground or public beach;

3. Church or other similar religious facility, and
4 Child care or pre-school facility.

(Ttems 1-4 shall collectively be referred to as "the Sensitive Land Uses")

It shall be unlawful for any Regulated Use not enumerated in this Section B to be located any closer than

five hundred (500) feet from any residential district or any Sensitive Land Uses.

C. The Regulated Use enumerated as TS- (Tattooing Establishment) in Section 3602 above, shall
not be located closer than five hundred (500) feet to any other tattooing establishment, or be located within
five hundred (500) feet of any residential district or to any of the Sensitive Land Uses enumerated in Section

3604.B. 1, 2, or 4. No other locational requirements shall apply to tattooing establishments.

D. The distance between any Regulated Use listed as an item of Section 3602 and any residential
district shall be measured in a straight line, without regard to intervening structures, from the closest point
on the exterior structure wall of the use to the closest district line of any residential district. The distance
between any Regulated Use and any Sensitive Land Uses enumerated in Subdivisions (1) or (2) of Section
3604.B shall be measured in a straight line, without regard to intervening structures, from the closest point
of the exterior structure wall of the regulated use to the closest point of the parcel line of such enumerated
land use. The distance between any Regulated Use and any Sensitive Land Uses enumerated in Subdivisions
(3) or (4) of Section 3604.B shall be measured in a straight line, without regard to intervening structures,
from the closest point on the exterior structure wall of the Regulated Use to the closest point on the exterior

structure wall of such enumerated land use.



E. Any Regulated Use listed as items of Section 3602.1, with an approved Local License and
State License shall not be required to be separated from another Regulated Use listed as an item of

Section 3602.1 located on the same parcel or contiguous parcels under common ownership.

F. Any Regulated Use listed as items U, V, W, or X of Section 3602.1 shall be required to be
separated from a qualifying “sensitive use” as described in Section 5026 of the California Code of
Regulations, Title 16, Division 42. To be a qualifying “sensitive use”, the “sensitive use” must have
been in operation and fully compliant will all city codes, regulations and ordinances for a minimum
of 12 months prior to the date of application of the Regulated Use referenced in this section. No other

separation requirement shall apply.

G. Any Regulated Use listed as item Y of Section 3602.1 shall be required to be separated
from a qualifying “sensitive use” as described Section 40128 of the California Code of Regulations,
Title 17, Division 1, Chapter 13, Subchapter 1. To be a qualifying “sensitive use”, the “sensitive use”
must have been in operation and fully compliant will all city codes, regulations and ordinances for a
minimum of 12 months prior to the date of application of the Regulated Use referenced in this section.

No other separation requirement shall apply.

H. Any Regulated use listed as item Z of Section 3062. shall be required to be separated from
a qualifying “sensitive use” as described Section 8102 (w) of the California Code of Regulations, Title
3, Division 8, Chapter 1. To be a qualifying “sensitive use”, the “sensitive use” must have been in
operation and fully compliant will all city codes, regulations and ordinances for a minimum of 12
months prior to the date of application of the Regulated Use referenced in this section. No other

separation requirement shall apply.

I. For any Regulated Use listed as an item of Section 3602.1, the measurement of distance
between the Regulated Use listed as an item of Section 3602.1 and a “sensitive use” as defined in
Section 5026 of the California Code of Regulations, Title 16, Division 42 or Section 40128 of the
California Code of Regulations, Title 17, Division 1, Chapter 13, Subchapter 1, shall take into account
natural topographical barriers and constructed barriers such as, but not limited to, freeways, flood
control channels, roads with heavy traffic, railroad tracks without pedestrian or automobile crossings
or any other barrier which would impede direct physical access between uses. In such cases, the
separation distance shall be measured as the most-direct route around the barrier in a manner which

establishes direct access.
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Article 36, Section 3605 Waiver of Locational Requirements

Any person proposing a permitted Regulated Use (ether-than-a-medical-cannabis-faeility) as listed

in Section 3602 and Section 3602.1 may apply for a waiver of the locational requirements provided in
Section 3604, except that no waiver shall be available where the proposed Regulated Use is subject to
Section 3606 or is otherwise afforded First Amendment Protections. Such waiver application shall be filed
and processed concurrently with the conditional use permit entitlement request, if applicable, for the
proposed use. The City Planner shall set the use permit application, and/or the waiver application, for public
hearing before the Planning Commission or Community Bevelopment Commission as the case may be,
provided that at least ten (10) days written notice of such hearing is given to owners and occupants of all

property lying within all applicable distances set forth in the locational requirements.

The Planning Commission shall make recommendations to the City Council for the approval or
disapproval of such waiver. No waiver shall be approved unless all of the following findings are made

regarding the proposed use:
I n
I
It will not impair nearby property or the integrity of the underlying district.

4. It will not encourage the development of an adult entertainment area or otherwise promote

community blight.

S. It will not negatively impact any governmental programs of redevelopment, revitalization,

or neighborhood preservation.

Article 36, Section 3609 Use Permit Fees Refunds

If any fully licensed cannabis business exists in the City prior to the passage of this initiative,
the business shall be refunded the fees associated with obtaining a Conditional Use Permit or an

Administrative Use Permit. These fees shall be limited to those fees paid to the City.



